
WRITTEN QUESTION AHEAD OF CABINET MEETING 8 JUNE 2016

Question relates to Item No. 9.  Extension of the Parking Management 
Services Enforcement Contract.

Q1.  The Cabinet is being asked to make a decision based on an erroneous presumption and 
information that is untrue and stands to be corrected.  The Main Report for this item 
wrongly states at item 1.3:  

“On an on-going basis the Council continues to monitor decisions made by the 
National Parking Adjudicator to make sure its policies and operational procedures, 
including those relating to the contract, continue to be compliant with national 
legislation and guidance.”

The Council has continued with erroneous ‘policies and procedures’ that have blatantly 
disregarded unequivocal adverse findings of parking adjudicators of the Traffic Penalty 
Tribunal so as to perpetuate the wrongful status quo.

The Adjudicator of the Parking Appeal of Fosbeary v Gloucestershire County Council of 8th 
July 2014  (GD 05067G) found with detailed reasons that the Council’s contracting out of it’s 
discretionary decision making to APCOA was unlawful.  He stated at paragraph 23 on page 
8/12:

“There is no getting away from the legal requirements that representations both 
before and after the issuing of a penalty charge notice or a notice to owner must be 
considered by the enforcement authority which must make an individual and 
independent decision in every case, particularly as to whether compelling reasons 
have been shown for setting aside a notice to owner. That assessment must include 
in every case the compliance with the Council’s public law duties, which include the 
duty of fairness and the duties under the Equality Act 2010. Those public law duties 
cannot be delegated to any outside contractor which is not itself a public 
authority.” 

The Adjudicator allowed the appeal and those of twelve others because the Council had 
wrongly allowed APCOA to be involved in motorists’ representations against penalty charge 
notices.  Costs were awarded against the Council (a rare situation) in all of the thirteen cases 
for the Council’s wholly unreasonable behaviour.

Contrary to what is now stated at item 1.3 the Council disregarded this explicit finding and 
has persisted wrongly ever since with its materially-defective contract/agreement with 
APCOA and has continued to process all motorist’s representations against their PCNs 
unlawfully to date.  



Despite the fundamentally-flawed contract/agreement condemned by the Adjudicator, with 
the consequent necessity to amend it into lawful good order, the Council made no effort to 
contest the finding and thereby accepted the finding.  

In total disregard of the Adjudicator’s finding the Council has recklessly persisted with the 
flawed contract/agreement unchanged.

Yet again, the parking appeal of Wise v Gloucestershire County Council of 15th November 
2015 (GD 05291L), not contested by the Council for knowing that they were in the wrong, 
was allowed with costs awarded against the Council for their wholly unreasonable 
behaviour. 

The Adjudicator stated at paragraph 49 on page 10/11: 

“The real issue that I have to consider is whether the disputed decision was wholly 
unreasonable.  The decision that was in dispute was the decision by the council to 
reject the representations made by Mr Wise, and by Mr Morgan on his behalf.  From 
the earliest stage Mr Wise made clear that h had seen the single yellow line, had 
conscientiously tried to find signage indicating the hours of operation of the 
restrictions, but had failed to do so (probably because someone was leaning on the 
wall where the sign was mounted).  In his earliest, informal challenge, Mr Wise 
expressed himself with clarity and, if I may say so, courtesy. Neither the initial 
response from APCOA nor the subsequent formal Notices of Rejection properly 
grappled with the issues or gave a proper response.  It is difficult to escape the 
conclusion that the authors of those responses gave no proper consideration to the 
question whether the signage was adequate. Even upon the most cursory 
examination of the photographs taken by the CEO, the inappropriately low sighting 
of the sign is manifest. There has been no response to the challenge as to the 
frequency of the signage or the absence of a sign at the end of the single yellow 
line with an arrow as required by the regulations.”

Despite this Adjudicator’s clear and unequivocal finding that the Council was (among other 
failings) acting contrary to the Traffic Signs Regulations where the PCN had been issued, and 
had twice failed to respond properly to his legitimate complaints about them, the Council 
has failed to correct the incorrect and inadequate signage at the parking place in question 
which, accordingly, is unlawfully placed on the highway.

Not only has the Council failed to make the necessary corrections to the parking signage in 
question it has since ridiculously purported that it has reviewed the signage and considers it 
compliant with the Regulations – in contradiction of the Adjudicator’s finding.

The Cabinet is now being asked to make a preliminary decision on Parking Management 
Services that is currently founded on a seriously flawed contract/agreement that has long 
been in need of correction, and on false propaganda stated by officers at item 1.3 which 
purports that the present parking enforcement situation is a model of propriety.



It is a pointless exercise by the Council to “monitor decisions made by the National Parking 
Adjudicator to make sure its policies and operational procedures, including those relating to 
the contract, continue to be compliant with national legislation and guidance.”  If the 
Council then totally disregards those Adjudication decisions.

Will the Cabinet consider that any approval at this stage to continue with a contractual 
arrangement between the Council and APCOA should be subject to the overdue correction 
of the currently-unlawful defects already identified by the Parking Adjudicator?

Question submitted by:

Mr Nigel Wise 02 June 2016  @ 10:00 am


